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§ 41-56.  Creation of tenancy by the entirety. 

(a) Unless a contrary intention is expressed in the conveyance, a conveyance of real 

property, or any interest therein, to spouses vests title in them as tenants by the entirety when the 

conveyance is to one of the following: 

(1) A named man "and wife." 

(2) A named woman "and husband." 

(3) A named individual "and wife." 

(4) A named individual "and husband." 

(5) A named individual "and spouse." 

(6) Two named individuals, married to each other at the time of conveyance, 

whether or not identified in the conveyance as being (i) husband and wife, (ii) 

spouses, or (iii) married to each other. 

(b) A conveyance by a grantor of real property, or any interest therein, to an individual 

and his or her spouse vests the property in the grantees as tenants by the entirety, unless a contrary 

intention is expressed in the conveyance. The joinder of a spouse in a conveyance made by the 

grantor under this subsection is not necessary, but the conveyance is subject to the provisions of 

G.S. 52-10 or G.S. 52-11, except acknowledgement of the spouse of the grantor is not necessary. 

(c) When an individual owns an undivided interest in real property as a tenant in common 

with some individual or individuals other than his or her spouse and there occurs an actual 

partition of the property, a tenancy by the entirety may be created in the individual who owned 

the undivided interest and his or her spouse as follows: 

(1) In a division by cross-deed or deeds between or among the tenants in common. 

if the instrument contains both of the following: 

a. The intent of the tenant in common to create a tenancy by the entirety 

with his or her spouse in this exchange of deeds is clearly stated in the 

granting clause of the deed or deeds to the tenant in common and his 

or her spouse. 

b. The deed or deeds to the tenant in common and his or her spouse is 

signed by the tenant in common and is acknowledged before a 

certifying officer in accordance with G.S. 52-10. 

(2) In a judicial proceeding for actual partition where both spouses have the right 

to become parties to the proceeding and to have their pleadings state that the 

intent of the tenant in common is to create a tenancy by the entirety with his 

or her spouse. The order of partition must provide that the real property 

apportioned to the tenant in common and his or her spouse shall be owned by 

them as tenants by the entirety. 

(d) When spouses become co-owners of a mobile home, in the absence of a contrary 

intention appearing in the instrument of title, the spouses become tenants by the entirety with all 

the incidents of an estate by the entirety in real property, including the right of survivorship in 

the case of death of either spouse. For the purposes of this subsection, it is immaterial whether 

the property at any particular time shall be classified for any purpose as either real or personal. 

Nothing in this subsection shall be deemed to limit or prohibit any other type of ownership 

otherwise authorized by law. For the purposes of this subsection, the term "mobile home" means 

a portable manufactured housing unit designed for transportation on its own chassis and 

placement on a temporary or semipermanent foundation having a measurement of over 32 feet 

in length and over eight feet in width. As used in this subsection, the term "mobile home" also 

means a double-wide mobile home which is two or more portable manufactured housing units 

designed for transportation on their own chassis, which connect on site for placement on a 

temporary or semipermanent foundation having a measurement of over 32 feet in length and over 

eight feet in width.  (1957, c. 598, s. 1; 1965, c. 878, s. 3; 1969, c. 748, s. 1; 1977, c. 375, ss. 9, 
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11; 1981, c. 507, s. 1; 1981 (Reg. Sess., 1982), c. 1245, s. 1; 1983, c. 449, ss. 1, 2; 1999-337, s. 

11; 2020-23, s. 13; 2020-50, ss. 1(a)-(c), 3.1.) 


